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This document describes the major provisions of House Bill 2, enacted into law as 
Session Law 2016-3, at a special session of the North Carolina General Assembly on 
March 23, 2016.  A copy of the bill may be found online at: 
http://www.ncleg.net/Sessions/2015E2/Bills/House/PDF/H2v4.pdf 
 
The special session was called largely in response to an ordinance passed by the City 
of Charlotte in February.  A copy of that ordinance can be found online at 
http://charmeck.org/city/charlotte/CityClerk/Documents/NDOrdinance.pdf.  
 
The Charlotte Ordinance amended a nondiscrimination ordinance adopted in the 
1960’s to prevent discrimination in the provision of public accommodation and 
public transportation.  The amendment added marital status, familial status, sexual 
orientation, gender identity, gender expression to the existing categories covered by 
the ordinance. In addition it deleted an exemption from a different ordinance that 
prohibited various kinds of discrimination based on sex. Single sex bathrooms were 
exempted from that ordinance.  
 
On April 12, 2016 Governor McCrory issued an executive order that addressed a 
couple of provisions HB2.  It can be found at 
https://ncgovernor.s3.amazonaws.com/s3fs-
public/documents/files/McCrory%20EO%2093_0.pdf.  The primary substantive 
change made in the executive order is to extend protection to state employees for 
discrimination based on sexual orientation or gender identity or genetic 
information.  The remainder of the order restates provisions in HB2.  
 
What does HB2 do?  It has several parts. Each will be discussed briefly. 
 

1. Bathrooms. In separate sections, (one applicable to public schools, and the 
other applicable to state and local government facilities and to public 
universities and community colleges), the governmental unit is directed to 
designate multiple occupancy bathrooms and changing facilities for use only 
of one gender, and that gender is determined by the designation on his or her 
birth certificate. The unit of government is directed to require use only by 
people of the gender on their birth certificate. The unit may establish single 
occupancy bathrooms to accommodate special needs but may not allow 
persons other than those with the birth certificate gender to use a bathroom 
designated for that gender.  These rules have no application to non-
governmental entities. There is no enforcement mechanism specified in the 
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legislation.  There are exceptions for cleaning, maintenance, emergency 
assistance, temporary re-designation for use by the other gender, and for 
governmental use (but not schools,) parents accompanying children under 
seven. The Governor’s executive order has no impact on this provision. 

2. Local government rules about employment and contracting.   The bill 
prohibits local governments from enacting ordinances to regulate or impose 
any requirement on an employer pertaining to compensation of employees, 
such as the wage levels of employees, hours of labor, payment of earned 
wages, benefits, leave, or well‑being of minors in the workforce.  Local 
governments also may not impose any conditions on the contractors it hires 
that require the contractor to provide goods and services to all members of the 

public. That provision replaced a provision prohibiting local governments to 

require contractors to pay a minimum wage higher than the state’s, but that 

prohibition is now included in the first change mentioned in this paragraph.  The 
Governor’s executive order has no impact on this provision. 

3. Employment discrimination.  The legislation specifies a state policy against 
employment discrimination based on race, religion, color, age, national 
origin, biological sex, or handicap. There had been a similar policy in effect 
since the 1970’s. This bill specifies that no local government may have a 
different policy, except that the unit of government may have different 
policies with respect to its own employees. Violations are referred to the 
state Human Relations Commission for mediation. Civil actions under state 
law based on violations of this policy are prohibited, thereby eliminating a 
common law cause of action for wrongful discharge that had been available 
for this kind of case since the 1980’s. An amendment to include sexual 
orientation and gender identity as protected classes was defeated in both the 
House and the Senate. The Governor’s executive order recommends that the 
General Assembly repeal the provision prohibiting civil actions. 

4. Public accommodations.  The legislation creates a state policy against 
discrimination in the provision of public accommodations and transportation 
based on race, religion, color, age, national origin, biological sex, or handicap. 
While there are federal laws on this subject, there has not been a state statute 
on this issue. There were local ordinances; Charlotte had such an ordinance 
since the civil rights era, and an amendment to that ordinance was part of the 
controversy that led to the special session. The legislation specifies that no 
local government may have a different policy in its ordinances, so the only 
discrimination prohibited in providing public accommodations is for the 
categories listed above.  Violations are referred to the state Human Relations 
Commission for mediation. Civil actions under state law based on violations 
of this policy are prohibited. An amendment to include sexual orientation 
and gender identity was defeated in both the House and the Senate. The 
Governor’s executive order has no impact on this provision. 

 
 
The legislation was signed by the Governor a few hours after the legislation was 
enacted and it became effective immediately.  


